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Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: AC Transit Board of Directors 

FROM: David J. Armijo, General Manager 

14-031a 

January 22, 2014 

SUBJECT: Overview of Articles 8 through 15 of proposed Board Policy 201 - Personnel 
Policies for Unrepresented Employees 

BRIEFING ITEM 

RECOMMENDED ACTION(S): 

Consider receiving an overview of Articles 8 through 15 of proposed Board Policy 201 -
Personnel Policies for Unrepresented Employees. 

EXECUTIVE SUMMARY: 

As explained in Staff Report 14-031, presented on January 8, 2014, historically the terms and 
conditions of employment for unrepresented employees have been contained in different Board 
Policies and Administrative Regulations, as amended and/or supplemented from time to time by 
Board Resolutions, and there is no single document that contains the terms and conditions of 
employment applicable to unrepresented employees. 

Staff proposes to consolidate these terms and conditions of employment into a single document 
in order to provide better control and understanding of the terms and conditions of 
employment applicable to unrepresented employees for members of the Board of Directors, 
District management, and for the unrepresented employees themselves. 

The consolidated policy is projected to contain 15 Articles. For convenience Articles 1 through 7 
were addressed in SR 14-031 presented on January 8th, and Articles 8 through 15 will be 
addressed in this report. 

After all provisions of the proposed policy have been reviewed with the Board, the terms and 
conditions of employment applicable to unrepresented District employees, as amended and 
updated, will be presented for your consideration in the form of a single Board Policy that will 
supersede the Board and administrative actions listed below. 

BUDGETARY /FISCAL IMPACT: 

The consolidation of existing Board Policies, Administrative Regulations, and Board Resolutions 
will not have a fiscal impact on the District. 
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BACKGROUND/RATIONALE: 

As indicated above, currently the personnel rules with respect to unrepresented employees are 
contained in a variety of Board policies, Board resolutions, and Administrative Regulations. As a 
result, it is often difficult to determine which rules apply to unrepresented employees. The 
consolidation of all the prior policies and regulations into a single document will facilitate the 
understanding of the applicable rules and provide for a clearer mechanism to amend personnel 
rules as required. The consolidated policy also provides greater flexibility to address changes in 
the future to wage and benefit issues. 

As the proposed policy is projected to contain 15 Articles, staff determined that it would be 
more efficient to present the proposed Policy in workable pieces so that a full understanding of 
the Policy was possible. This report will review the last eight Articles of the proposed policy. 

Article 8. Management Leave 

This Article describes the rules pertaining to the granting and use of Management Leave for 
unrepresented employees. As with AFSCME represented employees, all FLSA exempt, 
unrepresented employee receive one week of Management Leave each year, which must be 
used within the calendar year it is granted. 

Article 9. Sick Leave 

This Article describes the sick leave benefits available to unrepresented staff. These benefits 
mirror those available to other District employees, with the exception of a sick leave conversion 
available to non-exempt, unrepresented employees. Qualifying employees can convert up to 
four days of sick leave to paid personal leave each year (i.e. two days if employee has 25 or 
more accrued sick days, four days if employee has 50 or more accrued sick days). 

Although staff is proposing no changes to the current sick leave benefits, an option the Board 
may want to consider in the future is a blended paid time off ("PTO") benefit for unrepresented 
management. This would combine vacation, management leave, and sick leave into a single 
PTO benefit. This type of PTO benefit is common for senior staff in government agencies. Such a 
blended benefit could also assist with recruiting efforts. 

Article 10. Miscellaneous Leaves of Absence 

This Article describes other forms of leave available to unrepresented employees. Some of 
these leaves are paid, such as bereavement and jury duty. Others may be paid, such as military 
leave and administrative leave. 

As the rules for AFSCME represented employees related to most of these leaves have 
historically been applied to unrepresented employees, Staff recommends maintaining that 
historical link. The exception is bereavement leave, for which the District has a specific policy 
applicable to unrepresented employees. 
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Article 11. Reduction in Force 

This Article describes the current rules with respect to a reduction in force for unrepresented 
employees. These rules are similar to those applicable to AFSCME represented employees but 
include some new qualifiers to ensure that employees have the necessary skills to perform 
alternative work in the event of a layoff. 

Historically unrepresented employees were able to bump into AFSCME represented positions 
but as a result of changes to the AFSCME collective bargaining agreement that is no longer an 
automatic right. Language was included to reflect this new arrangement. 

Perhaps an item for future consideration by the Board is the extent of layoff rights available to 
unrepresented employees, and whether it makes sense to provide senior management staff the 
same protections available to represented employees. 

Article 12. Discharge, Suspension, Demotion, Reduction-in-Pay, and Appeal Process 

This Article describes the disciplinary process for unrepresented employees. The prior 
Administrative Regulation (No. 254) had not been updated for many years and Staff reviewed it 
with an eye to streamline the process and bring it in line with the due process procedures at 
other government agencies. 

The single biggest change is the elimination of the description of the steps in the disciplinary 
process. This created some confusion about the District's ability to propose the appropriate 
level of discipline in a given situation. The more streamlined language clarifies what is 
considered actual discipline, as opposed to warnings, and allows the District to respond 
appropriately in the circumstances. 

The Article also provides greater clarity on the procedural steps associated with employee 
discipline. 

Article 13. Probationary Period 

This Article consolidates the rules applicable to probationary employees, both those in their 
initial probationary status as new hires and those who are in a probationary status following a 
change of position. The Article also provides for an extension of probation in appropriate 
circumstances as well as periodic review of an employee's performance during the 
probationary period. 

Article 14. Rehire 

This Article outlines the rules applicable to a situation where a former District employee is 
rehired after a break in service. (This is a different situation from an employee called back to 
work following a layoff. Those rules are outlined in Article 11.) 
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Typically such an employee is considered a new employee for benefits purposes. The only 
possible exception could be for pension purposes, which is determined by the break in service 
rules in the District's pension plan. 

Article 15. Other Provisions 

At this point this Article only includes one provision, which maintains the District's historical 
practice of having the option to follow AF5CM E procedures where there is no specific policy or 
guidelines for unrepresented employees. 

ADVANTAGES/DISADVANTAGES: 

As indicated in the prior staff report, consolidating the terms and conditions of employment for 
unrepresented employee into a single document will provide better control and understanding 
of these terms and conditions of employment for members of the Board of Directors, District 
management, and for the unrepresented employees themselves. It will also allow amendments 
to terms and conditions of employment to proceed in a more orderly fashion, thereby avoiding 
confusion and potential oversight when amendments are adopted on a piece-meal basis. 

There are no identified disadvantages to consolidation of the terms and conditions of 
employment for unrepresented employees into a single policy document. 

ALTERNATIVES ANALYSIS: 

As this Staff Report includes only a description of the proposed policy consolidation there was 
no alternative analysis undertaken. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Administrative Regulation No. 239 
Administrative Regulation No. 254 
Administrative Regulation No. 280 

Benefits- adopted April 2008 
Employee Discipline- adopted September 2006 
Vacations- adopted April11, 1998, amended November 
15,1991 

Resolution No. 1034 Benefits- adopted February 11, 1998 
Resolution No. 1109 Salaries/Benefits- adopted September, 1999 
Resolution No. 2020 Sick leave rollover/3 Year Average on Pension/Holidays- adopted August 

2, 2001 
Resolution No. 2104 United Health/Medical Opt Out- adopted September 3, 2003 
Resolution No. 06-033 Pension Formula/Dental/ Retiree Medical- adopted August 2, 2006 
Resolution No. 09-014 Wages/Benefits- adopted February 25, 2009 
Resolution No. 10-037 Wages/Benefits- adopted June 23, 2010 
Resolution No. 11-034 Wages/Benefits- adopted July 27, 2011 
Board Policy No. 240 Management Compensation 
Board Policy No. 262 Bereavement Leave 
Board Policy No. 266 Holidays 
Board Policy No. 278 Sick Leave 
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Board Policy No. 280 Vacation 
Board Policy No. 282 Probation 
Board Policy No. 290 Reduction in Force 
Board Policy No. 292 Rehire 
Board Policy No. 296 Employee Categories 
Board Policy-- Management Leave 
Board Policy-- Pension/Deferred Comp 
Board Policy-- Long Term Disability 

ATTACHMENTS: 
1: Articles 8 through 15 of draft Board Policy No. 201 - Personnel Policies for Unrepresented 

Employees 

Department Head Approval: 

Reviewed by: 

Prepared by: 

Kurt De Stigter, Chief Human Resources Officer 

David A. Wolf, General Counsel 

Tom Prescott, Chief Performance Officer 
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AC Transit Policy No. 201 
BOARD POLICY 

Category: Personnel Matters 

PERSONNEL POLICIES FOR 
UNREPRESENTED DISTRICT EMPLOYEES 

Section 8.1 
Section 8.2 
Section 8.3 
Section 8.4 

ARTICLE 8. MANAGEMENT LEAVE 1 

Annual Credit 
Qualifications 
Implementation 
Acting and Temporary Positions 

SECTION 8.1 ANNUAL CREDIT. On an annual basis, all FLSA exempt 
unrepresented employees who are exempt from the overtime provisions of the FLSA and who 
are not in a disciplinary mode or on ~performance improvement review .P.@o_will receive fivel§l 
days of Management Leave. 

SECTION 8.2 QUALIFICATIONS. To qualify for Management Leave employees must 
have worked 1200 hours in the previous year (except for employees hired within the previous 
calendar year) and must have maintained satisfactory performance during the same period. 

SECTION 8.3 IMPLEMENTATION. 

A. The five (5) days of Management Leave shall be granted on January 1 of each 
year and shall apply to hours required during the calendar year in which it is received and used. 

B. Management Leave must be used in the calendar year in which it is granted and 
may not be cashed ffi..out or carried forward to the following year. 

SECTION 8.4 ACTING AND TEMPORARY ASSIGNMENTS. Unrepresented 
employees in Acting and Temporary assignments will receive benefits based upon their prior or 
underlying regular, non acting positions. Exceptions may be made in the reasonableat--tAe 
discretion of the General Manager. 

1 Replaces in relevant part Board Policy- Management Leave 

UNREPRESENTED EMPLOYEES- POLICY NO. 200 

Adopted: 02/**/14 
Amended: 

Page 1 
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Section 9.1 
Section 9.2 
Section 9.3 
Section 9.4 
Section 9.5 
Section 9.6 
Section 9.7 
Section 9.8 
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ARTICLE 9. SICK LEAVE 2 

Accrual 
Usage 
Qualifications 
Maximum Accrual 
Additional Credits 
Conversion to Personal Leave 
Payment Upon Retirement 
District Sick Leave Bank 

SECTION 9.1 ACCRUAL. Accrual of sick leave, on a prorated basis, for 
unrepresented employees shall be as follows: 

A. 64 hours (8 days) per year for the first year of employment. 

B. 96 hours (12 days) per year after the first year of employment. 

SECTION 9.2 USAGE. Sick leave is available for only in the case of actual illness 
or injury of an employee, absences due to the "serious health condition" of a family member as 
defined in the District's Family and Medical Leave Programor for any other reason permitted by 
State or Federal law. 

Accrued unused sick leave should be charged whenever an employee is absent from 
work due to illness or non-occupational injury. Upon the exhaustion of sick leave the employee 
must use his or her vacation and any other paid leave available in accordance with District leave 
management practices. 

An employee is not entitled to use paid sick leave until they have successfully completed 
their new hire probationary period. 

SECTION 9.3 QUALIFICATIONS. An employee must work 1200 hours in a year 
(except for employees hired within the previous calendar year) to accrue sick leave the following 
calendar year. In addition to hours actually worked, other paid leave (including vacation, holiday, 
military leave, jury duty, funeral leave, related training and education), will be counted as hours 
worked for purposes of this accrual process. 

SECTION 9.4 MAXIMUM ACCRUAL. 

A. Unused sick leave may be accrued to a maximum of 1120 hours (140 days). 

B. Employees who have accrued sick leave in excess of 1120 hours on January 1 
shall receive payment for 50 percent of the hours in excess of 1120. 

2 Replacing in relevant part Board Policy No. 278 and Administrative Regulation No. 278- Sick Leave; 
Board Resolution No. 1109 09-99 

UNREPRESENTED EMPLOYEES- POLICY NO. 200 

Adopted: 02/**/14 
Amended: 

Page2 
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C. An employee who has accrued sick leave in excess of 1120 hours and not used 
any sick leave, paid or unpaid, during the previous calendar year shall receive an additional 
payment equivalent to 24 hours (3 days). 

D. An employee may elect to have the above payment(s) placed into his/her 
individual deferred compensation (457) account. Employees must make said election by 
January 15th of each year. 

SECTION 9.5 ADDITIONAL CREDITS. 3 An employee who does not use any sick 
leave, paid or unpaid, during a calendar year accrues eight (8) additional hours of sick leave the 
following year. 

SECTION 9.6 CONVERSION TO PERSONAL LEAVE. Unrepresented employees 
covered by the overtime provisions of the FLSA (i.e. non-exempt employees) shall also be 
entitled to use sick leave under the following circumstances: 

A. Non-exempt employees who have twenty-five (25) or more accumulated sick 
leave days as of January 1st of each year shall be permitted to use two (2) days of sick leave as 
paid personal leave during that calendar year. 

B. Non-exempt employees who have fifty (50) or more accumulated sick leave days 
as of January 1st of each year shall be permitted to use four (4) days of sick leave as personal 
leave during that calendar year. 

C. Personal leave must be used in the year in which it is granted and may not be 
cashed in or carried forward to the following year. Unused personal leave will be reconverted 
back to sick leave. 

SECTION 9.7 PAYMENT UPON RETIREMENT. An employee who service retires 
with accumulated sick leave will receive a lump sum payment of one hundred (1 00) percent of 
the unused sick leave. 

SECTION 9.8 DISTRICT SICK LEAVE BANK. Unrepresented employees may_sRaU 
be entitled to use of and donat~ioo-_to a District Sick Leave Bank consistent with provisions sick 
leave donation practices applicable to other District employees. 

ARTICLE 10. MISCELLANEOUS LEAVES OF ABSENCE 

Section 10.1 
Section 10.2 
Section 10.3 

Bereavement Leave 4 

Other Leaves of Absence 
Modified Duty Return to Work Program 

3 This provision was suspended indefinitely by the Board of Directors on July 27, 2011 , by Resolution No. 
11-034. 
4 Replacing in relevant part Board Policy No. 262- Bereavement Leave; Board Resolution No. 1034 
02/98; Board Resolution No. 2020 08/01 

UNREPRESENTED EMPLOYEES - POLICY NO. 200 

Adopted: 02/**/14 
Amended: 

Page3 
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SECTION 10.1 BEREAVEMENT LEAVE. Unrepresented employees may take up to 
five .(§l_consecutive days off with pay in the event of death of an immediate family member who 
is defined as the employee's spouse, previously designated domestic partner, children of either 
spouse, parents of either spouse, grandparents or great-grandparents of either spouse, or 
brother, sister, brother-in-law or sister-in-law of the employees. The leave days must be tied to 
the days of the funeral or memorial service. 

SECTION 10.2 OTHER LEAVES OF ABSENCE. Unrepresented employees who take 
any of the following leaves shall be treated in the same manner as, and follow the same rules 
applicable to , District employees represented by AFSCME, Local 3916: 

Jury Duty/Witness Duty 
Military Leave 
Administrative Leave 
General Leave of Absence - including Family Medical Leave 

SECTION 10.3 MODIFIED DUTY RETURN TO WORK PROGRAM. A modified 
duty return to work program for injured or ill employees is available to unrepresented employees 
consistent with programs established for other employees. 

ARTICLE 11. REDUCTION IN FORCE 5 

Section 11.1 
Section 11.2 
Section 11.2 
Section 11.4 
Section 11.5 
Section 11.6 
Section 11.7 
Section 11 .8 
Section 11 .9 
Section 11 .1 0 
Section 11 .11 
Section 11 .12 
Section 11.13 

Layoff Defined 
Notice to the Employee 
Order of Layoff 
Bumping Rights 
Severance 
Reemployment 
Eligibility for Reemployment 
Benefits 
COBRA 
Status While On Layoff 
Benefits Upon Reemployment 
Out-Placement Services 
Alternatives to Layoff 

SECTION 11.1 LAYOFF DEFINED. For purposed of this Policy a Layoff is 
defined as an involuntary termination of employment due to non-disciplinary reasons (e.g. lack 
of work or lack of funds.) 

SECTION 11.2 NOTICE TO THE EMPLOYEE._Any regular employee affected by 
the District's decision to eliminate his/her position for lack of work or lack of funds will shall be 
informed in writing at least thirty (30) calendar days in advance of the effective date of the 
Layoff. The notice shall also include the reason for the Layoff, all the positions that the 
employee can bump into, and alternatives to the Layoff, if any. 

5 Replaces in relevant part Board Policy No. 290- Reduction in Force 

UNREPRESENTED EMPLOYEES- POLICY NO. 200 

Adopted: 02/**/14 
Amended: 

Page4 
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SECTION 11.3 ORDER OF LAYOFF. In general, subject to District operational 
needs. +!emporary and initial probationary employees within a classification sRaU--will be 
released before regular employees within a classification are laid off. In the event of a Layoff, 
employees in an affected classification will be laid off in inverse order of District seniority within 
the classification reduced. In the event of a tie, the employee with the lowest classification 
seniority shall be subject to Layoff. 

SECTION 11.4 BUMPING RIGHTS. Regular employees who Rave-receive€~- a 
lay-off notice will be afforded the opportunity shall have the right to bump into a lower or lateral 
unrepresented classification if the laid off employee: 

A. has served in the classification and has the experience and qualifications needed to 
perform the duties of that position and has more seniority than any incumbent in the 
classification: 
1. for purposes of this section "seniority" is based on the time between the 

employee's first date of employment within the classification into which he/she 
seeks to bump to the present date; 

B. is qualified for a vacant position and has the experience needed to perform the duties of 
that position: 

1. for purposes of this section vacant positions include those positions currently 
filled by temporary employees. 

If permitted by the AFSCME. Local 3916 collective bargaining agreement. or based upon 
a mutual agreement with Local 3916, unrepresented employees may bump. by seniority. into 
AFSCME positions if they employee previously have served in the classification or if the 
AFSCME bargaining unit position is a represented position but is vacant. 

If an employee bumps into a lower classification and the previously held classification 
becomes vacant within the-eighteen (18) months of the date of Layoff, he/she sAaU-will 
automatically be reassigned to the higher classification he/she previously occupied had been 
bumped from, and shall not be required to apply or compete for the vacancy as long as he/she 
still meets the minimum qualifications. 

SECTION 11.5 SEVERANCE. In the event an employee is laid off, in 
addition to compensation for accrued and unused vacation and compensatory time off, the 
employee shall receive severance compensation based on one week's pay for each full year, or 
major fraction thereof, of service with the District. An employee is entitled to severance pay only 
in the event that the employee is placed on the reemployment list and remains on the list for 
three (3) months. In the event an employee who is selected for Layoff elects not to be placed on 
the reemployment list, he/she shall be entitled to severance pay as of the effective date of his or 
her Layoff. last day of employment. Accepting severance pay constitutes termination from the 
District and has the effect of eliminating the possibility of one's recall from Layoff. will be a final 
termination of employment with the District. 

UNREPRESENTED EMPLOYEES- POLICY NO. 200 

Adopted: 02/**/14 
Amended: 

PageS 
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SECTION 11.6 REEMPLOYMENT. The District's obligation to retain an 
individual in a Layoff status wiU-ends cease immediately upon the laid off employee's rejection 
of any District reemployment offer to a positionby the District in the classification last served in 
by the employee or one of comparable salary. For this purpose "comparable salary" means a 
classification that pays at least 90%of the employee's rate of pay at the time of Layoff and for 
which the employee is qualified. Rejection of an offer that does not meet these criteria snau 
does not result in the removal of the employee from the reemployment list. 

If an employee has elected to remain on the District's rehire list as described above and 
is not reemployed during the eighteen (18) month period following Layoff then the employee will 
receive any severance pay due and his/her employment with the District will terminate. 

SECTION 11.7 ELIGIBILITY FOR REEMPLOYMENT. If the work force is 
increased in a classification which was reduced within eighteen (18) months of the reduction, 
the person(s) laid off from that classification shall be eligible for reemployment to the added or 
restored position provided he/she continues to meet the minimum qualifications and has the 
experience and qualifications needed to perform the duties of that position. Subject to the 
foregoing , individuals sRaU-will be offered reemployment based on inverse order of Layoff. 

SECTION 11.8 BENEFITS. The District will continue employer payments for 
health plan, dental plan, vision plan, and life insurance benefits, for up to six (§) months for an 
individual who is laid off provided that the employee does not become eligible for employer-paid 
or employer-subsidized health and welfare coverage through new full-time, regular employment. 
The employee is responsible for his/her share of the benefit costs. Failure to pay the employee 
share will result in termination of benefit coverage. The coverage provided will be the same_-as 
available to District employees in the group benefit plans . It is the responsibility of the individual 
to notify the District promptly of the individual's entitlement to coverage pursuant to other 
employment. 

SECTION 11.9 COBRA. The laid off employee may elect to continue 
coverage under applicable District plans for the period of time established by COBRA law after 
completion of the above six (6) month continuation period by paying the full cost of coverage 
under the applicable enrolled group plan{§} plus a two percent (2%) administrative fee. The 
employee is responsible for his/her share of the benefit costs . Failure to pay the employee 
share will result in termination of benefit coverage. 

SECTION 11.10 LAYOFF STATUS. Individuals on Layoff status shall not be 
considered District employees and shall not accrue any benefits , pension credits. vacation, or 
sick leave while on Layoff status. 

SECTION 11 .11 BENEFITS UPON REEMPLOYMENT. Upon reemployment 
from Layoff status under any of these provisions, or as a result of obtaining District employment 
through a competitive recruitment process, the affected individual shall regain his/her seniority 
date; resume accrual of sick leave credits on a pro rata basis for the remainder of that calendar 
year; and receive full restoration of all earned, unused sick leave on the books at time of Layoff 
including credits , on a pro rata basis, for every month or major fraction thereof worked during 
the calendar year the Layoff occurred. Health and welfare benefits shall be reestablished on the 

UNREPRESENTED EMPLOYEES- POLICY NO. 200 

Adopted: 02/**/14 
Amended: 

Page 6 
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first day of the month following 30 calendar days of employment. The terms of the District's 
Retirement Plan govern participation in the Plan upon reemployment after a break in service. 

SECTION 11.12 OUT-PLACEMENT SERVICES. Employees selected for 
Layoff wiU-may be provided with outplacement services, as determined by the District. from the 
date of layoff notice. 

SECTION 11.13 ALTERNATIVES TO LAY OFF. 

A. Transfer Once a reduction in force has been authorized, the District shall 
have the right by District seniority to transfer affected employee(s) into a vacant position (versus 
"bumping" into a filled position) in the classification or comparable classification for which the 
employee meets the minimum qualifications. Vacant positions include those positions filled by 
temporary employees. 

1. Reassignment to a Lower Classification/Demotion The District may offer 
reassignment into a vacancy in a lower classification or reassignment to a classification 
for which the employee does not meet the minimum qualifications, but can in a 
reasonable amount of time, obtain the minimum qualifications. The District has no 
obligation to offer and the employee has no obligation to accept said reassignment and 
the employee may elect to take the ~Layoff or use bumping rights. If the employee 
accepts the reassignment, he/she shall remain on the reemployment list for the higher 
classification from which the employee was laid off. The employee will also automatically 
be reassigned to the higher classification if it becomes vacant within eighteen (18) 
months of the reassignment, provided the employee meets the minimum qualifications 
and is otherwise qualified to perform the duties of the classification in which case the 
employee shall not be required to apply or compete for a vacancy within the former 
classification. 

ARTICLE 12. DISCHARGE, SUSPENSION, DEMOTION, 
REDUCTION-IN-PAY, AND APPEAL PROCESS 6 

Application 
Written Warning 
Adverse Action 
Skelly Notice 
Skelly Conference 
Appeal of Skelly Conference Decision 
Arbitration Hearing Process 

Section 12.1 
Section 12.2 
Section 12.3 
Section 12.4 
Section 12.5 
Section 12.6 
Section 12.7 
Section 12.8 Suspension, Demotion, Reduction in Pay or Termination 

SECTION 12.1 APPLICATION. This Article applies to unrepresented ... 
regular employees, excluding temporary employees, probationary employees, contract 
employees and Board Officers, and establishes procedures for taking corrective or disciplinary 
action for misconduct, poor performance, and/or attendance problems. 

6 Replaces in relevant part Administrative Regulation No. 254 - Employee Discipline 

UNREPRESENTED EMPLOYEES- POLICY NO. 200 

Adopted: 02/**/14 
Amended: 

Page 7 
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SECTION 12.2 WRITTEN WARNING. A written warning is not an adverse 
action. An employee who receives a written warning is entitled to write a rebuttal to the letter of 
written warning. There is no right to appeal the District's decision to issue a written warning. The 
written warning and gny_response will sRaU be kept together in the employee's personnel file-faf 
a period of time not to exceed two ®ears unless, the employee has engaged in subsequent 
improper conduct, or if a legal reason exists to maintain the record(s) in the personnel filef or a 
longer period of time. It is the employee's responsibility to request that disciplinary material be 
removed after the two (2) year period. 

SECTION 12.3 ADVERSE ACTION. An adverse action includes but is not limited 
to, a suspension without pay, reduction in pay,7 performance review, demotion, written 
reprimand in lieu of suspension, or termination. 

SECTION 12.4 SKELLY NOTICE. The employee will be provided a written 
notice of the proposed adverse action to be taken against the employee. Such notice shall set 
forth the reasons for the proposed adverse action. the materials relied upon by the District in 
proposing the disciplinary action. and a statement advising the employee that he/she has the 
right to respond to the proposed adverse action before it is imposed. 

Within five (5) working days of receipt of the notice of the proposed adverse action, 
unless the District agrees in writing to an extension of time upon good cause shown by the 
employee. an employee may request a Skelly Conference or respond in writing. The request or 
response must be in writing, dated and signed by the employee and sent to the Chief Human 
Resources Officer or designee. 

If a Skelly Conference is requested, it should generally be held within five (5) working 
days of the receipt of the request. 

SECTION 12.5 SKELLY CONFERENCE. The purpose of the Skelly 
Conference is to provide the employee an opportunity to present additional facts or mitigating 
circumstances he/she wishes the District representative to take into consideration before a final 
disciplinary decision is made. 

The Chief Human Resources Officer or designee will appoint the Skelly Conference 
Officer (SCO). The SCO should not be someone who If the appointed SCO is directly involved 
in the incident that gave rise to the proposed discipline, another SCO 'Nill be appointed. 

The Skelly Conference is not a full evidentiary hearing. The employee may bring but 
may not compel the attendance of supporting witnesses. The employee may bring one 
representative to the meeting; however, the District is not #able-responsible for any fees or costs 
incurred by the employee exercising the option of representation. 

The SCO shall consider the employee's response to the proposed adverse action and 
the District shall determine whether any modification to or withdrawal of the recommendation is 
appropriate. 

7 A temporary reduction in pay is not permitted for employees exempt from the overtime provisions of the 
Fair Labor Standards Act. 

UNREPRESENTED EMPLOYEES- POLICY NO. 200 

Adopted : 02/**/14 
Amended: 

Page 8 
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As soon as possible following the conclusion of the Skelly Conference, the SCO sRaU 
will issue a written decision including a notice of appeal rights of the employee. 

SECTION 12.6 APPEAL OF SKELLY CONFERENCE DECISION. Within ten 
(1 0) working days from the date of the SCO's decision, the employee has the right to request an 
appeal hearing. The hearing request must be in writing and submitted to the Chief Human 
Resources Officer's Office. If the employee does not timely request an appeal hearing, the 
employee waives his/her appeal rights. 

SECTION 12.7 ARBITRATION HEARING PROCESS. If the employee 
timely requests a hearing on the adverse action, the Chief Human Resources Officer or 
designee shall appoint a neutral Hearing Officer and give written notification to the parties of 
the appointment. The Chief Human Resources Officer or designee shall be responsible for 
setting a mutually agreed upon time, location and date for the hearing which shall be 
confirmed in writing. 

The Hearing Officer will be an unbiased, neutral District employee, or when 
appropriate, an outside neutral individual who is not involved in the incident forming the 
basis of the adverse action . If the employee has any objections to the proposed Hearing 
Officer, the employee shall convey the objections in writing to the Chief Human Resources 
Officer prior to the hearing. The General Counsel shall resolve any conflicts regarding the 
naming of a Hearing Officer. 

At the hearing, both parties are entitled to cross-examine all witnesses and present 
evidence. The Hearing Officer is not bound by the rules of evidence; however, hearsay may 
not form the sole basis for the discipline. Both parties have the right to counsel or other 
representation at the hearing. The District shall not pay for any costs incurred by the 
employee. 

Unless agreed to in writing by the employee and the District, the Hearing Officer 
shall make every effort to issue a written decision within ten (10) working days from 
completion of the hearing. 

The Hearing Officer may uphold, reject, or modify the adverse action taken . If the 
Hearing Officer upholds the SCO's decision for adverse action, the employee shall be so 
informed and implemented immediately. If the adverse action is rejected or modified by the 
Hearing Officer, then the Hearing Officer shall determine an appropriate award to the 
employee within the range of remedies normally available to labor arbitrators under collective 
bargaining agreements. For Skelly violations. the Arbitrators' award shall be limited to back ~ 
and benefits from the date of the Skelly violation to the date of his or her opinion and award . 

SECTION 12.8 
TERMINATION 

SUSPENSION, DEMOTION, REDUCTION IN PAY OR 
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A. Suspension When a suspension is recommended, the proposed action must 
comply with the employee's FLSA exempt or non-exempt status for purposes of overtime. 
Suspension will be without pay. Reduction in accrued leave may be substituted for suspension. 

A suspension of five (5) or fewer days does not require a Skelly Conference prior to the 
suspension. 

B. Demotion When the adverse action results in demotion the employee shall 
receive the lesser rate of pay as of the date specified in the notice of decision from the SCO. If 
the Hearing Officer overturns the demotion decision, the employee will receive an appropriate 
amount of back pay for the period of the demotion. 

B. Reduction-in-Pay An employee who receives a reduction-in-pay shall receive 
the lesser rate of pay as of the date specified in the notice of decision of the SCO. If the 
decision of the SCO is overturned, the employee may be awarded back pay as deemed 
appropriate by the Hearing Officer within the range of remedies normally available to labor 
arbitrators under collective bargaining agreements. 

C. Discharge If no modification to a discharge recommendation is made 
following the decision of the SCO the employee shall be notified of the effective date of the 
discharge. If the discharge is not subsequently upheld by the Hearing Officer then the employee 
will be entitled to such relief as determined appropriate by the Hearing Officer. 

SECTION 12.9 IMMEDIATE SUSPENSION/REMOVAL FROM DISTRICT 
PREMISES. 

In a situation where management determines that an employee should be immediately 
removed from the District's premises, the employee will be placed on paid leave until the 
decision of the SCO is rendered, at which time any discipline that has been determined to be 
appropriate shall be implemented. At the discretion of the District, while on paid leave an 
employee maybe permitted to return to the District's premises for the purposes of a scheduled 
Skelly Conference. 

Prior to the commencement of the paid leave, the employee is required to return all 
District property including without limitation District records. computers, District-issued 
telephones. iPads. office keys. non-revenue vehicle keys. and building passes. The employee 
may take any personal belongings from his/her work area or make arrangements with others to 
retrieve them. 
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ARTICLE 13. PROBATIONARY PERIOD 8 

Section 13.1 No Automatic Appointment 
Section 13.2 Purpose 
Section 13.2 Initial Probation 
Section 13.4 Supervision 
Section 13.5 Extension of Probation 
Section 13.6 Review 
Section 13.7 No Appeal of Release 
Section 13.8 Probationary Period for Regular Employees 

SECTION 13.1 NO AUTOMATIC APPOINTMENT. Appointment to 
regular status within the District is not automatic with the mere passage of time. In order for the 
individual to acquire regular status within the District, the individual must satisfactorily pass the 
probationary period and be recommended for regular status. 

SECTION 13.2 PURPOSE. As a continuation of the selection process, the 
probationary period is intended to provide the District with the opportunity to observe the 
individual's work, and to "on board." train~ and assist the individual in adjusting to the position. 

SECTION 13.3 INITIAL PROBATION. AC Transit establishes tihe first six 
(6) months of District employment isas a probationary period for newly hired or rehired 
individuals and is considered to continue the last phase of the selection process. All District 
positions ~have the same probationary period of six (6) months. The individual must 
successfully meet established goals, objectives, and performance standards to obtain regular 
employment status with the District. 

Probationary periods are not applicable to temporary employees. All temporary 
employees will remain at-will throughout the entire period of their temporary employment with 
the District. 

SECTION 13.4 SUPERVISION. It is the responsibility of the supervisor 
and/or Department Manager to monitor and discuss job performance with the individual 
periodicaily during throughout the probationary period. Additionally , the supervisor and/or 
Department Manager will-should assist the individual in determining and taking necessary action 
to achieve performance standards and meet established goals and objectives, and become 
familiar with the District. 

The supervisor should evaluate the performance of the individual on probation at least 
two (2) times twice during the initial probationary period. 

SECTION 13.5 EXTENSION OF PROBATION. The District, at its discretion. 
may extend any probationary period for an additional period of time not to exceed six months 
when the District believes additional time is needed to completely evaluate the individual's 
performance. 

8 Replacing in relevant part Board Policy No. 282 - Probation 
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SECTION 13.6 REVIEW. Prior to the end of the six (6) month initial 
probationary period, the individual's immediate supervisor will recommend to the Department 
Manager and the Manager ofChief Human Resources Officer whether the individual should 
pass the probationary period. 

SECTION 13.7 NO APPEAL OF RELEASE. An individual released during 
a probationary period shall not have the right to appeal the release. 

SECTION 13.!! PROBATIONARY PERIOD FOR REGULAR EMPLOYEES. 

Upon assuming a new classification or position within the same classification, regular 
employees shall serve a six (6) month probationary period. In the event a regular employee's 
performance in the new position proves to be unsatisfactory, the employee may be returned to 
his/her former position. The District will notify the employee of his/her unsatisfactory 
performance prior to directing the employee to resume his or her immediately prior District 
position. 

ARTICLE 14. REHIRE 9 

Section 14.1 Eligibility for Rehire 
Section 14.2 Review Prior To Rehire 
Section 14.3 Status Upon Rehire 
Section 14.4 Application Procedures 
Section 14.5 Probation Period 
Section 14.6 Salary Placement 

SECTION 14.1 ELIGIBILITY FOR REHIRE. Former employees who voluntarily 
terminated their employment with the District with a satisfactory work record or who were laid-off 
(and who accepted severance pay or are outside of the reemployment period) may be elig ible 
for rehire. 

SECTION 14.2 REVIEW PRIOR TO REHIRE. It is the responsibility of the 
Chief Human Resources Officer or designee to review the former employee's personnel record 
to determine if the applicant's past performance record is satisfactory and the applicant is 
eligible for rehire . 

SECTION 14.3 STATUS UPON REHIRE. Individuals who are rehired following 
a break in service are considered new employees from the effective date of their rehire for aU 
most purposes. , with the possible exception of pension plan benefits. The terms of the District's 
Retirement Plan govern participation in the Plan upon reemployment after a break in service. 

SECTION 14.4 APPLICATION PROCEDURES. A former employee applying 
for a vacant position must submit an employment application; and if eligible, must follow the 
normal procedures of the District's employeeestablished for the selection process, including but 
not limited to customary post-offer, pre-employment occupational health tests. testing and 
employment physical examinations. 

9 Replaces in relevant part Board Policy No. 292 - Rehire 
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SECTION 14.5 PROBATION PERIOD. Individuals who are rehired following 
a break in service must serve a new initial six-month probationary period. · 

SECTION 14.6 SALARY PLACEMENT. Rehired employees will be placed in 
the authorized salary range for the vacant position. 

ARTICLE 15. OTHER PROVISIONS 

Section 15.1 Reference Employees 

SECTION 15.1 REFERENCE EMPLOYEES. Any terms and conditions of 
employment for unrepresented employees that are not specifically covered here are governed 
by other existing District policies and procedures and remain within the discretion of the District 
under applicable law. In the absence of such policy. the District may also refer to the practices 
applicable to District employees represented by AFSCME, Local 3916 for guidance and 
consistency. 
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